STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Naresh Kundra s/o Shri Bal Krishan Kundra,

N.D-179, Bikrampura, Jalandhar.




      -------------Appellant

Vs.

The Public Information Officer

o/o the H.M.V. College, Jalandhar.

FAA-The Chairman, Local Committee,

HMV, 83, Windsor Park, Jalandhar.




     -------------Respondents.

AC No. 1021 of 2011

Present:-
None on behalf of the appellant.

Shri Sarmukh Singh clerk o/o Shri Sudhir Paruthi, Advocate on behalf of the respondent.

ORDER



The appellant had moved an application dated 27.10.2010 to the PIO of HMV College, Jalandhar, a public authority under the Right to Information Act, 2005, seeking information on the following eight points:-

(i) Date of the college fete organized in the month of March 2003 and what was the duty assigned to Mrs. Meenu Kundra in that fete.

(ii) Please give certified copy of the details of leave taken by her in any form in the months of January, February, March 2003 and what were the reasons given by her for taking those leaves.

(iii) Please specify the time of her joining the college in the morning and leaving the college in the every according to her time table in 2002 and 2003, in other words what was her time table in 2002 and 2003.

(iv) Please provide certified detail of the period of leave taken by her alongwith the cause of leave taken in the month of September, 2003.
(v) Please specify when did she avail the maternity leave benefit during her service in your college.

(vi) Please give the details of the salary taken by her in the year 2004 each month separately.

(vii) Please give details of the salary drawn by her from May 2006 till June 2008 against leave or under any head what so ever each month separately.

(viii) The date of appointment of Mrs. Meenu Kundra as a lecturer in HMV College, Jalandhar and what was her salary at the time of her appointment.


As the request for information related to a third party i.e. Mrs. Meenu Kundra, a lecturer in Commerce in the respondent College, the PIO gave a written notice to her under Section 11 (1) of the Right to Information Act, 2005, inviting her submissions as to whether she has any objection to disclosure of the information.  Third party, Mrs. Meenu Kundar objected to the disclosure of the information, on the ground that the information-seeker is her husband and they have strained relations.  An FIR bearing No.164 dated 13.11.2009 under Section 406, 498-A IPC, Police Station No.3, Jalandhar has been registered against the information-seeker and his parents.  A petition under Section 125 Cr.P.C. (for maintenance) and another petition under Section 13 for divorce are pending between the parties. Smt. Meenu Kundra took the plea that the information being asked for by her husband is personal and private in nature and it shall cause adverse affect to her rights/interest as well as to the litigation/cases pending between the parties.  She, therefore, raised strong plea against disclosure of the information.    The PIO accepted her objections and the request for information was rejected. An appeal preferred to the First Appellate Authority met with the same fate. Aggrieved, the information seeker has filed the present second appeal under Section 19 of the Right to Information Act, 2005.
2.

I have heard the parties and gone through their respective submissions.  The plea of the information-seeker is that there is nothing personal or private about his queries dated 27.10.2010.  He is seeking information about a lecturer working in a public authority and his queries are about her official duties. All his queries relate to her public functions as a lecturer and not about her personal or private life.  Secondly, it was pleaded that cases have been registered against him and his 70 years old father who is suffering from heart disease and other complications. The information concerns life and liberty of the information-seeker and his family.  The information should be disclosed in the best interest of justice.  It was also averred that the third party, Mrs. Meenu Kundra had sought almost similar information in respect of Dr. Naresh Kundra, the appellant and this information was furnished to Mrs. Meenu Kundra by the employer of Dr. Kundra.  It was, therefore, argued that Mrs. Meenu Kundra cannot use two separate yard sticks, one while seeking information about the appellant and the second regarding her own self.  The appellant has relied on number of authorities, which have been referred to in the subsequent paragraphs.  

3.

The respondent, on the other hand, submitted that the information sought by the appellant is of a personal nature and relates to a third party. The PIO had invited comments of the third party and my attention was drawn to the reply filed by Mrs.  Meenu Kundra. The respondent’s stand is that since the third party had objected to disclosure of the information, it was denied. It was averred that the information being sought has no relationship to any public activity or public interest. Its disclosure would cause invasion of privacy of the third party.  It was also pleaded that there is litigation between the parties and cases under Indian Penal Code, Cr. P.C. and Hindu Marriage Act are pending between the parties.  The information is exempt from disclosure under Section 8(1) (j) of the Act ibid and therefore, the information was rightly disallowed.
4.

Before proceedings to the facts and merits of the case, it would be pertinent to see the relevant provisions of law:-
Section 8(i)(j):-  
“information which relates to personal information the disclosure of which has no relationship to any public activity or interest, or which would cause unwarranted invasion of the privacy of the individual unless the Central Public Information Officer or the State Public Information Officer or the appellate authority, as the case may be, is satisfied that the larger public interest justifies the disclosure of such information:

 
 
 
Provided that the information which cannot be denied to the Parliament or a State Legislature shall not be denied to any person.

 Section 11 (1) :-

“11 (1) Where a Central Public Information Officer or a State Public Information Officer, as the case may be, intends to disclose any information or record, or part thereof on a request made under this Act, which relates to or has been supplied by a third party and has been treated as confidential by that third party, the Central Public Information Officer or State Public Information Officer, as the case may be, shall, within five days from the receipt of the request, give a written notice to such third party of the request and of the fact that the Central Public Information Officer or State Public Information Officer, as the case may be, intends to disclose the information or record, or part thereof, and invite the third party to make a submission in writing or orally, regarding whether the information should be disclosed, and such submission of the third party shall be kept in view while taking a decision about disclosure of information: 

Provided that except in the case of trade or commercial secrets protected by law, disclosure may be allowed if the public interest in disclosure outweighs in importance any possible harm or injury to the interests of such third party.”
5.


Section 8(1) (j) confers a substantive right of privacy on every citizen against unwarranted invasion of privacy.  Personal information means information relating to personal or private life, as distinct from public conduct or public affairs of an individual.  The personal information contemplated in Section 8(1)(j) is such information which is so  private in nature that the disclosure of the same would not benefit any other person but would certainly result  invasion of privacy of a third person.  The right to privacy essentially secures privacy of personal life. It is a right to lead life as per ones wish, away from public gaze; it is a right to keep ones personal affairs and relationships to oneself; a right about confidentiality of one’s private affairs.

6.

However, a person who is in public service has no right to hide his public conduct. Public affairs and public duties are distinct and different from personal and private life. Section 8(1) (j) permits disclosures of personal information only if it is of public interest. Public interest does not, however, mean interest of public in gossip. It means matters of common wellbeing or general welfare, which are of appeal or interest to the general population. In Russel vs. Wheeler (165-Colo-296) the public interest was defined as “something in which the public, the community at large has some pecuniary interest or some interest by which their legal rights or liberties are affected. “  It does not mean anything so narrow as mere curiosity. Similarly, the term ‘public activity’ occurring in Section 8(1) (j) could best be defined in contrast to private activity.  ‘Public Activity’ means a public act or an act of or pertaining to people as a whole; it relates to or affects people or community, as against an individual. To put it shortly, any activity relating to a person in his capacity as a public authority or an activity in public domain or in discharge of a public duty would qualify as a ‘public activity’.

7.

Coming to the facts of the present case, admittedly the information-seeker and the third party, Mrs. Meenu Kundra are husband and wife involved in acrimonies litigation.  For the purposes of Right to Information Act, 2005, however, the relationship between the information-seeker and the third party is irrelevant. So long as the information-seeker is a citizen of India and the information is held by a public authority, he has a right to access information within the ambit of the Right to Information Act, 2005. It is also immaterial as to for what purpose an information-seeker is seeking the information or to what possible uses he may put the same. The motives of an information seeker or what propelled him to move the public authority or how the information will be used, are not germane to citizens’ right to know what he wants to know.  Section 6(2) specifically lays down that an applicant making request for information shall not be required to give any reason for request of information.  Therefore, the fact that there is litigation between the parties or the fact that they are related to each other or the fact that the husband will use this information to defend himself in a Court of law, are of no consequence or relevance to his right as a citizen to access the information.  In fact, if the information is to be used in a criminal case, disclosure may be in public interest. Every crime is an offence against the society, apart from against the individual victim and any relevant information, which helps to reach a right conclusion, would only further public interest and the cause of justice.
8.

The eight queries of the information seeker dated 27.10.2010 do not pertain to private affairs or personal life of the third party i.e. Mrs. Meenu Kundra.  The information is about Mrs Meenu’s official capacity as a lecturer in commerce in a College, which is a public authority. The issues relate to her appointment as a lecturer, the salary being paid to her, the duties assigned to her; the leave availed by her etc. These are all official matters. The RTI Act does not give public servants the luxury to seek secrecy in public affairs. The only right available to a third party under Section 11(1) is to make submissions whether the information should be disclosed or not. The stand of the third party shall be considered and kept in view by PIO, while taking a final decision as to whether information should be disclosed or not.  The right of the third party to make submissions against disclosure of information, however, is not a right to veto.  The PIO is to apply his mind to the facts of the case, including the submissions made by third party and thereafter come to an independent conclusion whether the information relates to personal information, the disclosure of which has no relationship to any public activity or interest or which would cause unwarranted invasion of privacy of an individual.   The PIO is also required to consider whether such information can be denied to Parliament or State Legislature.  If such information cannot be withheld from the State Legislature, it can also not be withhold from a private citizen as laid down by the proviso to Section 8(i)(j) of the Act ibid.
9.

The information-seeker has relied on a number of authorities in support of his contention that information concerning public activities of a third party shall not be withheld.  Reliance has been placed on the decision of this Bench in CC-923/2011 decided on 4.11.2011 and CC-3897/2009 decided on 16.2.2010, wherein it was held that information pertaining to discharge of public duties by a public servant is not personal or private information.  Reliance has been placed on the decision in appeal No.CIC/SG/A/2010/000505 (Mahesh Kumar Gupta vs. PIO/National Institute of Technology, Kurukshetra) of the Central Information Commission, wherein it was held that the details of dates of leaves and nature of leave taken by an employee cannot be held to be an information held in a fiduciary capacity and such information cannot be construed as invasion of privacy of an individual. A similar view was taken by the Central Information Commission in its decision in Appeal No.CIC/SM/A/2011/000956/SG titled as Debashish Dutta vs. Bhabha Atomic Research Centre, Mumbai, wherein it was held that a public servant is accountable to public. Therefore, every citizen has a right to obtain information that may assess his credibility, integrity and performance. The Central Information Commission in Appeal No.CIC/SG/A/2009/002969 titled as Om Parkash vs. Delhi Transport Corporation, New Delhi held that disclosure of attendance register and educational qualification’s certificates cannot be considered as invasion of  privacy of an individual. Reliance has been placed on the decision of the Hon’ble Pb and Haryana High Court in CWP No./15964 of 2010 (D.P. Jangra vs. State Information Commission, Haryana) wherein it was held that the information relating to properties of a public servant are not exempt from disclosure.  Reliance has also been placed on the Delhi High Court decision in WP ( C)3114 of 2007 (Bhagat Singh vs. Chief Information Commissioner).  In this case a criminal complaint had been filed and it was pleaded that disclosure of information would help the information-seeker in absolving himself from false prosecution and harassment.  The Hon’ble High Court allowed the Writ Petition and directed disclosure of the information. 
10.     

In view of the foregoing discussion, I have no hesitation in holding that the queries of the information-seeker are not about personal information pertaining to private affairs of Mrs. Meenu Kundra.  The information pertains to discharge of public duties by a public functionary. No exemption has been granted under the Right to Information Act, 2005 from disclosure of such information.  

11.      

We have also to keep in mind the basic aims and objectives of the Right to Information Act, 2005, while deciding the present appeal.  The objective of the Act, 2005 is to ensure smoother access to information and provide an effective frame work for affecting the Right to Information, which is a fundamental right under Article 19 of the Constitution of India.  This right is a pre-condition and an imperative for fair play in society and for freedom and democracy, in so far as it would ensure transparency and secure rule of law.
12. 

The appeal is allowed. The PIO is directed to furnish the information to the appellant within 15 days of this order. 
13.

To come up on 27.2.2012 at 11.00 A.M.      
     













    (R.I. Singh)

February 8, 2012.



    
           Chief Information Commissioner
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STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
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DR. K.S. Gill, Advocate, 10, Rose Avenue,

Back Side Officer Colony, Ferozepur City-152002.

      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Public Instructions (Colleges), 

Punjab, Chandigarh.
  




  -------------Respondent.

CC No. 431  of 2011

Present:-
None on behalf of the complainant.
Ms. Krishna Kanta, Deputy Director alongwith Shri Sukhminder Singh, Senior Assistant, on behalf of the respondent and Shri Rajeev Sharma, Clerk o/o the S.D. College for Women, Sultanpur Lodhi.

ORDER



The respondent submits that balance information and clarifications have been furnished to Dr. K.S. Gill, the present complainant, on 6.2.2012.  Copies of the documents sent to him have also been placed on record alongwith PIO’s written submission explaining the delay in furnishing of the information.

2.

The complainant has sent a fax message expressing his inability, due to ill health, to attend the proceedings of the case.

3.

To come upon 22.2.2012 at 11.00 A.M.









    (R.I. Singh)

February 8, 2012.



    
           Chief Information Commissioner







                                        Punjab
